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BETWEEN:
Nalini Da Rosa Fernandes ... Applicant
Versus
Goa Coastal Zone Management
Authority & Ors. ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF THE APPLICANT

I, Nalini Da Rosa Fernandes, Age: Adult, Occ: Business, R/at House No.
7/2F, Sauntavaddo, Calangute, Baga, Bardez, Goa- 403516, do hereby state

on solemn affirmation state as follows-

1. That I am the Applicant in the above-mentioned Original Application and as
such I am conversant with the facts and circumstances of the case and am
competent to swear this affidavit.

2. Vide the present Application, the Applicant herein has challenged the illegal
construction of Zinhos Beach Resort, Zinhos (L) Beach Resort and Zinhos I
Beach Resort (hereinafter referred to as “Zinhos Beach Resort”) located at
Survey No. 243/13A and Survey No. 243/4, comprising of a Ground + 2
structure having 32 rooms and a swimming pool, at Saun_ta Vaddo,
Calangute, Bardez- Goa undertaken post 1991, within the ‘No Development
Zone' of 200 meters from the High Tide Line in terms of the Coastal
Regulation Zone Notification, 1991 and the Coastal Regulation Zone
Notification, 2011, without the approval of Competent Authority.

3. That on 24.08.2020, the aforesaid Original Application was listed before this
Hon'ble Tribunal for admission, wherein this Hon'ble Tribunal, vide its order

dated 24.08.2020 was pleased to issue notices to the Respondents. Further,



al vide its order, also constituted a Committee consisting

(; of (i) Goa Coadt
\\é@;ésrd}to;\w' it a factual and action taken report with regard to the

Nis Horvble

Zone Management Authority and (i) Goa Pollution Control

al\eéétions made in the present Original Application.

4. In terms of the order dated 24.08.2020 passed by this Hon'ble Tribunal, the
Joint Committee comprising of the Goa Coastal Zone Management Authority
and the Goa Pollution Control Board on 11.01.2021 submitted an Action
Taken Report before this Hon'ble Tribunal. Vide the said Action Taken
Report, the Joint Committee has annexed a Site Inspection Report of the
Site Inspection conducted on 14.10.2020 at Zinhos Beach Resort, Calangute,
Bardez, Goa in terms of the order dated 24.08.2020 passed by this Hon'ble
Tribunal. In the said Inspection Report, the Joint Committee recommended
the Land Survey Department to demarcate the NDZ Line of 100, 200 and
500 meters on the Survey Plan, in order to establish the status of the Zinhos
Beach Resort.

5. In terms of the Joint Committee Report dated 14.10.2020, the Directorate of

Settlement and Land Records, Panaji Goa on 14.12.2020 conducted a Site

Inspection at Survey No. 243, Calangute, Bardez, Goa for identification of

the illegal structures at the Impugned Site. During the Site Inspection on

14.12.2020, the Directorate of Settlement and Land Records relied on the

Site Plan for the Survey No. 243 as prepared by the Government of Goa,

Directorate of Settlement and Land Records, Panaji, Goa to show that the

impugned construction was within the No Development Zone of the CRZ

Notification. However, in the said Site Plan, the Directorate of Settlement

and Land Records failed to demarcate the 200 meter High Tide Line in terms

of the CRZ Notification. The Applicant on 28.01.2021 has obtained the copy

“of the Site Inspection Report dated 14.12.2020 conducted by the Directorate

of Settlement and Land Records along with the Site Plan as prepared by the
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Dlrecﬁt‘e 5F Settlement and Land Records along with the Site Plan as

prepared by the Government of Goa, Directorate of Settlement and Land
Records, Panaji, Goa is enclosed herewith as ANNEXURE A-1.
. As the Site Inspection Report dated 14.12.2020 prepared by the Directorate
of Settlement and Land Records, Panaji, Goa did not demarcate the 200
meter High Tide Line in terms of the CRZ Notification on the Site Plan, the
Advocate for the Applicant during the course of proceedings before the Goa
Coastal Zone Management Authority on 25.02.2021 objected to the said
Inspection Report. In view of the objection raised by the Advocate for
Applicant, the Goa Coastal Zone Management Authority on 25.02.2021
directed the Directorate of Settlement and Land Records to demarcate the
HTL, 200 meters line and the offending structures on the Site Plan.
.In view thereof, on 26.03.2021 the Directorate of Settlement and Land
Records further conducted a Site Inspection at Survey No. 243/4, 243/13
and 243/13-A to identify the illegal structures at the impugned site. During
the Site Inspection on 14.12.2020, the Directorate of Settlement and Land
Records relied on a Revised Site Plan for the Survey No. 243 as prepared by
the Government of Goa, Directorate of Settlement and Land Records, Panaji,
Goa to show that the impugned construction was within the No Development
Zone of the CRZ Notification. The said Revised Site Plan, clearly demarcated
the 200 meters CRZ Line as well as the High Tide Line. In the said Revised
Plan, the impugned construction at Survey No. 243, Village Calangute,
Bardez Goa is shown to be within 200 meters of the CRZ Line. The Applicant
on 16.07.2021 has obtained the copy of the Site Inspection Report dated
26.03.2021 conducted by the Directorate of Settlement and Land Records
along with the Revised Site Plan as prepared by the Government of Goa,
'4.
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Directorate of Settlement and Land Records along with the revised Site Plan

as prepared by the Government of Goa, Directorate of Settlement and Land
Records, Panaji, Goa is enclosed herewith as ANNEXURE A-2.

8. It is submitted that under the CRZ Notification, an area up to 200 meters
from the High Tide Line on the landward side in case of seafront is to be
earmarked as “No Development Zone”. Thus, the Impugned Construction of
Zinhos Beach Resort falling within the 200 meters of the High Tide Line, is
within the No Development Zone and therefore illegal in terms of the CRZ
Notification.

9. Thereafter, the aforesaid Original Application was listed before this Hon'bie
Court on 15.09.2021, whereby the Advocate for the Applicant categorically
submitted that in view of the demarcation undertaken by the Land Survey
Department, the constructions of the Respondent No.2 to 4 were illegal. As

" the aforesaid Site Plans of the Directorate of Settlement and Land Records
have not been brought on record by the Respondent Authority, the Applicant

vide the Present Additional Affidavit is bringing the same on record for the

just and fair adjudication of the present Original Application. —
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DIRECTORATE OF SETTLEMENT & LAND RECORDD,
e PANAJI-GOA

proceEDINGs oF SITEINsPECTION — ANNEXURE A-1 |
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GOVERNMENT OF GOA
Directorate of Settlement and Land Records
PANAJI-GOA

Surveyed & Prepared by

Mandar M. Phadte (F.S.) §7§

Rajesh Harmalkar (F.S.) @‘z/

-

SURVEY No.243 | _ccorioa]  ©

SITE PLAN

as per the notice of site inspection of Member Secretary, Goa Coastal
Zone Management Authority, vide their letter No.GCZMA/N/NGT-Matter

O.App No.18/2020/20-21/02/1217 dtd.04/12/2020 in respect of Survey No./

Sub Div No0.243/13, 243/13-A and 243/4 of Village Calangute of Bardez Taluka.
Scale :1:1000

NOTE:-

THE LEGALITY / ILLEGALITY OF STRUCTURES SHOWN ON THIS PLAN IS NOT KNOWN AND THEREFORE
THIS PLAN SHALL NOT BE USED FOR ANY PURPOSE SUCH AS DEVELOPMENT OF STRUCTURES, REVENUE
SURVEY MATTERS, OBTAINING LICENSES, PERMISSIONS, CONVERSION OF LAND, ETC. THIS PLAN SHALL

LEGEND

| New structure

Temporary Shed

Structure as per
Survey Plan

N Plinth

Swimming Pool
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SURVEY No.242 Verified by

/’ e W
‘)“ Yeshwant Bicholkar
or (Head Surveyor)

COPY

Surveyed on :- 14/12/2020

FILE NO.19/DSLR/Re- Cell/CRZ-Mapping/20/37
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